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Siatutory and Repulatory Framework

3. Seetion 301{a) of the CWA, 33 LLS.C, §1311{s), prohibits the discharge of
pollutats except in coraplisnce with, fuer alie, 8 National Pollutani Discharee
Elimination System (NPDES) nermit issued pursuant 10 Section 4072 of the CWA, 32
U.S.CL§ 1342,

4. ‘The €"\¥ A prohibiis the unperimitied discharge of “polluiants” by any
“person” oo a “point souree™ into & “navigable waier” of the United Sisies, as these
wrmns aie defined by Section 562 of the CWA, 33 U1S.CL § 1302,

i “Poliutani” 15 defined by Sectioi 302(6) of the CWA, 33 1L5.0. § 1362 w0
include. inter eddiaa, biologaeal maierials and agriculural wasts discharged 1o waser,

6. “Point souree™ is defined by Section S02{19) of the CWA, 23 US.CL §
1362 iv include “any disceniible, confined and discreic conveyance, melding bat niot
limited o any pipz, ditch, chanesl, e, conduit, well, diserete fissure, container.
rolling siock. concentratd animal fveding operation . . . frora which polluiants are or may
be discharecd.”

7. “Animal feeding operniion”™ or “AFO™ is defined by 40 C.ILR. §
122.23(b) 1) a5 a tot or iaclity where apimais have been, are. or will be stabied or
coitfined and fed vr maintained for a 1014l of 43 days or more in any twalve month period,
and where craps, vegeuition, torage growth. or post-harvesi residucs sve not sastajnad i
{he notiel growing seasen over any poition of 1he lot or facility.

a. “Concenirited anital feeding apesazion”™ or “CAFO js defined by 40
CHRL G T22.23¢h)(2) as an animal feeding operation that is defined as a Larse CAVO i
accordance with 40 C.1.K. § i22.25(b)(3).

9, TLarge CATO s defined neconding to 40 CF RS 122.23(hX:D ) ss an
anmial feding opesntion that stables or confines prore i 700 maiire daicy cows,
whwther milked or dry.”

10, "Woiers of'the United Staes™ are defined in 40 (. F
miirastate rivers aid sieeams, and wibutaries diereio.

S8 1222 o inchude

11, 1he lowa Department of Naturol Resources (CHINR™Y s the sgency within
the state of fowa with fhe ambority to admivister the fedorai NPDES Prograe. HPA
inuistins concurrent enforcenent sathoriyy with authorized siate NPDES nrograms fisr
vinlations of the (WA,
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12 Section 309(g) of the CWA. 33 17.S.C. § 1319(g). authorizes IPA to
commenee an action for administrative penaltics against iy person who violates Section
301 of the CWA, 33 US.CL 5 1311,

Facwal Allegations

13, Respondent owns or opoistes an animal feeding operation thet is locsicd
in ihe northwest ¥ of Section 12 of Township 95 North. Range 44 West, in Sioux
County. lowa. Respondent operates Blom Feedlot, which is adjacent wo Thickory Hiil
Farm. Bloin Feedlot consists of ibree open feedlots. which are used io fewd Hivkory
IS dry eaitle, Blom Feedlot and Hickory Hill Farm arc eollectively reforred to herein
s the “Faeility.”

. CnApril 27, 2010, EPA personnel condocied & commlianee evaluaiion
inspeciion of ihe Facility,

5. Atthe April 27, 2010, EPA inspeciion, the Facility was confining
approximately 1.720 head of dairy cows. Inventory 1ecords document that ihe Faciliy
confined greater than 700 head nine of the twelve months before the inspection. The
umnber of catile coniined snd fed at the Facility was greater than 1,000 for 45 days ar
raore during a twelve month period. theretore the Facility is a lavge CAFO as thai term is
defined in 40 C.F.R. §122.23(h)(4) and s that phrase is used in Seciion 302(i4) of the
CWA, 33 UL ¢ 1362(144).

16. EPA issued an Adicinisieative Compliance Order {ACG) on
september 15, 2010, requiring the Respondent to, among other ihings, reduce the aumber
of caitle at the facility, unless the Facility is able to prevent all discharges to waters of ihe
United States or vbtain a NPDES permit. Bascd on infortasiion provided in aceorduncs
with the ACO, Respondent is iir the process of applying for an NPDES perniit and &
construciion permiit fiom the HNE.

17.  Respondoent is a “persoa™ as delined by Svetion 502(5) of the CWA, 32
US.CL 8 13862,

15, the Faciliny contines snd freds or maintains catile for s total of forty-3ive
(55) days or more i aay wwelve monih period.

19.  Neiiber crops, vegetation, Girage growth, nor post harvest residuaes are
sustained over any portion of the Facility™s foeding areas ar all times pertinent o this
Conseit Agreement und Final Onder.

20, The aeibiy is an AFO as defined by 40 CEE. § 122 23¢h K1) 5t all times
pertinent to this Consent Agrecineni aad Final Order,
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21, Atthe time of the iuspeciion, Respondent did not have an NPDES perruit
for the Tacilivy.

22, Acalliimes pertinent w this Consent Agreeront and Final Order, runofl
froin Respondert’s Pacility flowed into a ditch that flows 1o the sontheasi of the Paciliiy,
which {lows into an unpamed tributary of the Floyd River.

23 The Floyd River und iis tributaries are waters of the United Sies. as
defined by 40 C.E.R, Part 1229,

24, Atimes perrinen to this Cloasenr Agreement and Final Ovdor, the flow of
wasicwaler from Respoendeni™s Faeiliiy to the Floyd Kiver constituted unanthosized
discharzes of pollatants froum & poini seurce to waters of the United States. These saer
Violations of Sections 301 and 462 of the CWA, 33 LS50 83 1311 and 1342, and
inpieneniing reguiations. Furiheemore, Respondoeni s tu:ltm to obtain au *TI’DL'
permic for the Pacility was also a violation of Seciions 308 and 402 of the CWA. 32
LLS.C. 8§ 1718 and 1342,

CONSENT ACREEMENT

“a

5. Respondent adinits e jurisdicional allesgtions in this Consent
Agreement end Final Grder and agrees not 1o contest EPA s jurisdicijon in this
proceeding or aay suisequent proceeding (o caforee the teros of this Consent Agrieemen!
and Final ( .udaa-r-

26.  Respondent acither adiniis nov denies the factusi allenstions coutained in
this Consent Agreement and Final Order

27. Reipaaﬁsﬂm waives any right o contest the allegations as well 4s s right
to appeal the Final Order secotnpanying this Consent Aureeniont.

Ja. Responddent aind Comalainad cachi agiee to beur their owe costs aid
altoriey s oo,

26, Mothing in tlis Consennt Agecement aod Cinal Order shall aler or
ulh rriwise stfcet Respondeni’s obliggiion to comply with all applicable federal, state, s
local envitonmeninl staiutes and regulations and applicable petvits,

30.  This Conseni Agreement and Fingl Order addresses all ¢ivil
adiniuistraiive claims for the CUW A violations iderdificd above, Complainant reserves e
right to take asy enforcoment acilon with vespect to any other violafions of the ©UWA or
any other spplicable L,

31, Respoudent eoptifies by tiwe siaming of this Conscint Agresment and Fiaal
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Order that to the best of its knowledge, Respondent’s facility located in the northwest

of Scction 12 of Township 93 North, Range 44 West, in Sioux Couaty, Iowa is scheduled
t0 be in comniiance with Sections 301 and 402 of the CWA, I USC S 1311 and 1342,
all regulations pronndyatid thercunder, pursuant to the terms of EPA’S Adminisivative
Compliance Order, 1)ocket Number CWA-07-2010-0159

32, the effect of seirlement described in paragraph 30 above s condiions]
upotr the aceuracy of ithe Respondent’s seprosentaiions to EPA, as memorialized in
paragraph 31 ahove, of this CAFQO

3% Respondent agrees that, in settlement of ihe claims alleged in this CAFQ,
Respondent shiall pay o penaliy of Ten Thousaud Dollars and No Ceis (510.060.00) as
set forih in Paragraph 1 of'the Final Oider.

34, Respondoent understands that failure to pay any portion of the eivil pensliy
on the date the same is due roay result in the commencement of a civil astion jo Federl
Distriet Court 1o collect said penalty, along with intevest thereon at the applicable
statotony vate,

FINAL CEDER

Payment Procedures

Pursuant to the authority of Seciion 308(g) of the CWA, 33 1.5.C, § 131%(g). snd
aceoiding o tenus of thus Consent Agseetnent and Final Order. 1135 HE i\l HY
ORDIRED THAT:

E

1. Respondent shali pay a cival penaity of Tent Thousand Dollars snd No
Cenis (510,000.60) due within thiriy (30) days of the ofiective date of this Consent
Agreement snd Final Order,

2 fterest on any laie paywmient will be assessed at the amme! rale esigblidhed
hy the Seeretary of the Ereasucy pursuant o 31 LL5.C. § 3717, The injerest will be
assessed on any ovardue amount froin the due date through the dale of payiitent. Failure
o pay the civil penalty when Jue may resolt in the commmencesment of a civil astion in
Pederai Disiviet Court to eollect suid penalty, togother witit costs and interesi,

3. Payment of the pepalty shall be by cashior & ceriafied cheek inade
payaile to the “United States Treasury™ and reteined to:

LLS, Environmicital Froteciion Asency
Finees and Penadtios

Cincingafi Finance Cemer

.0, Bos 9790677
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5t Louds, Missomi 63197-9000.
This payment shall refereice docket oumber CWA-G7-2011-0043,
Lopies of the check shill be mailed to:

s Heriz Wo

Assistant Regionsl Coungel

LS, Envirommeotal Yrotection Agency - Region 7
901 Norih A Steeat

Kansas Ciiy. Kuaiisas 66101

aivd 1o

Kailyy Robinson

Regional Heanng Clark

U5, Envirogmental Protection Ageney - Region 7
01 Norih 5th Street

Kaonsas City, Fansas 66101,

4, No portion of the civi! penaity or interest paid by Respondent pursuaht o

the requirements of this Canseni Agreement and #inal Order shai; he cirimed by
Eespondent as & deduction tor federal, state, or local income Lax purposes.

Parities Bowid

5. This Final Ordur portion of this Consent Agrecmens and Finai Order shail
apply 10 and be binding upes Respondent and Respoadeni’s agents. suecessors, andior
assigns, Respondent shall cusire that uli contraciors, employens, consuliants, tirms or
olher persops o1 eniities aciing for Respomaent with respoci o maiters includad herein

omply with the terms of this Consent Agreement and Final Order.

Leneral Provisions

& Noiwithsinding any ovher provision of this Consent Ageeemont aod Fipal
Order, BPA reserves the right 1o enforee the ierms of the Final Order portion of this
Consent Agresinem and Finad ¢ ,du by mitiating 4 judicial or administrative acdon
pursusnt io Scciion 309 of the CWA, 33 U.S.C. § 1319, and o seck pensiiivs xainst
Respondand or ta seck any mher .am-;,xi}' allowad by law,

Complzinani reserves @he right 10 take enforcement action agsinst
Resspontdent for asny fwinie vielatons of the CWA sud ity Tmplememing e aularkions and &
entoree the terms aud condiiions of this Consent Agreement zad Fal Order,
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8. This Order shall be entered and hecome effective only afier the coneiusion
of the period of pablic notice and conment veguired parsuant to Section 309(e }(4) of the
CWA, 33 LS. 8 1319()(4). and 40 CF.R, § 22,45, The effeetive date shall be the
date it is sigiied by the Regional Judicial Officer.

9. Respondeni snd Complainant shall bear iheir respectivi: eosis and
attorney’s taow,

10.  The headings in this Consent Agreermont aud Final Order are for
convenicies of reference vnly and shall not offeet interpretation of this Cinseng
Agreement and Final Order.,
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Water, Wetlands nnd Pesticides Division
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CERTIFICATE OF SERVICE

I certify that on the date aoted below 1 hand deliversd the oviginal and one frue
cupy of this Consersi Agressaent wnd Fiusl Order 1o the Reyional Hearing Clark, Unied
States Euviromnemta Proteciion Ageney, 961 MNorth Fidih Sirect, Kansas Clay, Kanaus
061 ],

F further certite that on the date noted below I sent a copy of the foregoing Order
for Compliance by ffew cluss conified mail, renn receipi requestd, o

Me, Seoit Mot
Hickory Hill Farms, tne.
4043 4007 Sirecr

Hospers, lowg 31235

Wie, o MeAtee

Bevieg, Swatson & Foreest, 8.0
A21 B Walnes Strect, Soste 200
Dy Malines, lows S0RGY

Mr, Kon Hesseadus

Preld Ottice Supervisor, Field Qitice #3
iowd Depatiaeens of Natuisi Resourses
Thge Moyl Caand Avenue

speneer, lowa 51300,
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